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ROAD MATNTENANCE AGREEMENT
AND
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIA

THIS AGREEMENT AND DECLARATION, made this 27/~ day of

ciégé?éﬁ; , 1979, by the undersigned owners, hereinafter referred
to as "Owners":

WIINESSEILH

WHEREAS, Owners are the owners of real property in the
County of San Diego, State of California, which uses, or has avail-
able for use for ingress and egress to said property, a certain
rozdway and utility easement commonly known as VIA LOMA & VIA ALICIA
which said easement is more fully identified as set forth in Exhibit
"L" attached hereto and incorporated herein; and

Whereas, Qwners deem it desirable o establish a road
maintenance agreement for the easement for the purpose of providing
access to said Parcels and protecting the value, desirability and
attractiveness thereof;

ARTICLE T
COVENANT

Owners hereby covenant, agree and declare that all of
said Parcels and properties identified herein shall be held, sold and
conveyed subject to the following covenants, conditions and
restrictions which are hereby declared to be for the benefit of all
of the properties described herein and the owners thereof, their
successors and assigns. These covenants, conditions, restrictions
and easements shall run with the real property and shall be binding
on all parties having or acquiring any right, title or interest in
the described regl property or any part thereof owned by signatories
hereto, or who hereafter become signatory, and are imposed'upon said
real property and every part thereof as a servitude in favor of each
and every other parcel .thereof as the dominant tenmement or tenements.
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ARTICLE II
DEFINITIONS

The following terms used in these covenants, conditions
and ‘estrictions shall be applicable to this declaration and are
defined as follows:

Section 1. "“Property" and Parcels" shall mean and refer to all of
thhe real property which in fact use or have available for the use
Vis Loma & Via Alicia for ingress and egress, and which are owned
by signztories heret> or by owners who may hereaftsr become sign-
atory tc a document accepting this Agreement and Declaration.
Section 2. '"EBasement" and "Via Loma, Via Alicia, Dos Lomas" shall
mean the easement identified on the attached Exhibit A.

Section 3. "Owner" shall mean and refer to one or more persons or
entitiee who are the record owner of a fee simple title to any lot
as defired in Article II, Section 1, including contract vendees,
but excluding those having such interest merely as security for the
performance of an obligation.

Section 4. '"Deed of Trust" shall mean the conveyance of any lot

or other portion of the property to secure the performancze of an
obligation.

Section 7. *"Conveyance" shall mean and refer to conveyaace of a
fee simple title.

Section . "Via Loma, Alica Road Association" and "Association" is
a non-pr>fit Association and refers collectively to the Jwners
signatory hereto who are its members, and the Associatioa may or may
not be incorporated. )

LRTICLE IIT
COVENANT FOR_MATINTENANCE ASSESSHMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Owners, for each Parcel owned by them hereby covenant and agree

to pay assessments or charges for liability insurance as Owners of
the easement itself, and for the maintenance, repair znd restoration
of the Via Loma, Via Alicia, Dos Lomas roadway, including paving, so
that the same may be kept in good useable condition, such assessments
to be fixed, established and collected from time to time as herein-
after provided. Said assessments, together with such incerest there-
on and costs of collection thereof, as hereinafter provided, shasll

be & charge on the land and shall be a continuing lien upon the
Parcel against which each such assessment is made. Each such
assessment, together with such interest, costs and reasonable abttorney's
fees, shall zlso be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due.

Trhe personal obligation shall not pass to his successors in title
unless expressly assumed.

Section 2. Assessments. There shall be a minimum annua’. assessment
per Owner of (16% of his initial assessment) per annum which becomes
due and payable upon the date of recording this agreemen and each

subsequent anniversary thereof.
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S=2z2T_-- . Zete of Assessment. Further assessments shall be made
z=z2~7:1 trg rroperty of each Owner at a rate determined by the

. B

®

ch parcel with no residence shall be assessed $250.00
initially.

c. Parcels 124-20-32 & 124-20-31 Rancho De Oro owner shall
be assessed %3,000.00 initially.

d. Parcels 124-20-47 & 124-20-48 Oliver Atkins owner shall
be assessed §4,000.00 initially.

e. Whenever a newv parcel is created that is serviced by a
paved portion of the roadway described in Exhibit “4"
that parcel will be assessed $250.00 and thereafter be
assessed the same as an initial parcel

f. Whenever 2 new home is constructed that is serviced by a
paved portion of the roadway described in Exhibit "A"
that home will be assessed $250.00 and thereafter be
assessed the same as an initial parcel

g. All future assessments shall be in the same proportion
to the total as the initial assessments, except when nevw
parcels are created as described above.

The Commitiee shall calculate and publish the amounts
assessed for all Owners, which determination, subject to correction
for methematical error, shall be final and binding. In such public-
ztion the daté of payment of assessments shall be estéblished.

The cost of maintenance, repair and restoration of the
easement shall include expenses incurred in the enforcement and
administretion of this Agreement and the authorized business of the
Association. Assessments may include anticipated cost jand expenses
so as to have available z working fund.

Section 4. Annual Accounting. The Treasurer shall render an annual

accounting to the Owners including a statement of income and
disbursements.

ARTICLE IV
MEETINGS OF OWNERS: FUNCTION OF ASSOCIATIOM

Section 1. Meetings. From time to time there may be a meeting of

the Association which shall be called as follows:

a. A meeting may be called at any time upon five (%) days
prior written notice to each Owner of record of a lot.
Said notices shall be from the Road Maintenance Comﬁittee,
or shall be signed by not less than six (6) members of
the Association, and said notices shall be addressed to
the Owners at the address specified for the purpose of
tax bills, or at such other address as said Owners shall
designate to the peérson named to act as secretary as here-
inafter provided.
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Said meeting shall be held in the area of Fallbrook, San
Diego County, California, at a reasonable date and hour
and the notice shall indicate generally the business to be
transacted.

For the purpose of voting, and for the application of any
term of this Agreement and Declaration unless the context
indicates otherwise, all properties under ccmmon ownership
or under ownership of spouses shall be deemed to be one
property and/or one Owner. The presence of one-half of

the voting power in perscn or represented by written proxy
shall constitute a quorum at any meeting. & majority
voting shall determine all questions except amendment of
this Agreement and Declaration.

Association meetings shall have authority to appoint and
remove officers and committee members and conduct any and
all other business of the association.

At the next meeting of Owners, Mr.

shall act as chairmen., When it has been determined that

a quorum is present, said chairman shall call for the
election of a permanent chairman, vice-chairman, secretary-
treasurer and a fourth person, all four (4) of whom shall
constitute the Road Maintenance Committee. Upon the election
of those officials, said permanent cheairmen shall preside
over the meetings. Said officers shall continue to act as
such until their resignation or removal by a majority of a
quorum of Owners at a2 properly called meeting.

The -Committee shall serve without compensation. They shall
be responsible only for gross neglect and not for action or
inaction in good faith. The Association shall indemnify
and defend them against any and all claims and shall acquire
liability insurance for their protection as agents.

In the event the Association is incorporated, such Committee
shall become its Board of Directors and they shall be the
corporation's President, Vice-President, Secretary-Treasurer
and Board Member, respectively, and shall have all of the

authority and status conferred herein on the Committee.
Section 2.

Association Function. The Association, acting through

the Committee (or a majority thereof) shall have the power to:
Enforce the provisions of this Agreement and Declaration

ae

be

of
To
be
To
of
in

Covenants, Conditions and Restrictions.

maintain oank accounts and ivenst such mmonies as may
existent;

etiploy or contract and pay for maintenance and repair
Via Loma, Via Alicia, Dos Lomas so as toc maintain it
a good state of repair. Such contracts shall be made

with the lowest of three fully qualified contractors who
bid, or if three fail to bid, with the lowest or only
bidder who bids.

To bring suit to obtain enforcement of this Agreement and
Declaration.
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e. To post and maintain a sign at the easterly terminus of
Via Loma advising that it is a private way and not a through
street.

f. To negotiate and settle any claims which may exlst against
persors or organizations improperly using the easement and/or
for dzmage caused thereto, and to initiate lawsuits for
collection of such claims,

g. To borrow money for the purposes specified herein.

h. To purchase and maintain liability insurance for the
protection of the Association and iils members.

i. To act on behalf of Owners in the interests of their
properties.

j. To do anything reasonably necessary for the performance of
duties specifically authorized.

Notwithstending any provisions of this Road Maintenance Agreemsnt
and Declaration, the Road Maintenance Committee is to perform no
function authorized by this Agreement without a majority of the
Owners voting except those necessary to do the following:

1. Acquire liability insurance

2. Maintenance, repair and restoration of the easement

3. Determining amount of and collecting of assessments

4. Posting of signs concerning use of easement

5. File notice of and enforcement of liens

6. Settle, prosecute and collect sums for damage to the
easement or for maintenance, repair and restoration from
non-signatory and non-contributing users of the easement.

ARTICLE V
CERTIFICATE OF PAYMENT

The chairman shall upon demand furnish to any Owner liable for
an assessment a certificate in writing signed by said chairman and
secretary settiag forth whether the assessments on a specified lot
have been pald and the amount of the delinquency if any. Such
certificate shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

ARTICLE VI
NONPAYMENT OF ASSESSMENTS

Section 1. Delinguency. Any assessment provided for in this Agree-
ment and Declaration which is not paid when due, shall be delinquent.
With respect to each assessment not paid within fifteen (15) days
after its due date, the owner shall pay a late charge egqual to ten
per cent (10%) ser annum from the date of delinquency, but in any
case not less than five dollars ($5.00). The Association may, at

its option, bring an action at law against any individual owner
personally obligated to pay any assessment or upon compliance with the
notice provision set forth in Section 2 hereof, to foreclose the lien
{provided for in Section 1 of Artiele III hereof) against the lot,

and there shall be added to the amount of such assessment the lale
charge, the cos=s of preparing and filing the complaint in such
action and in the event a judgment 1s obtained, such judgment
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shall include said interest and a reasonable attorney's fee, together
with the costs of action. Each owner vests in the Association as

a group, acting through the Committee, the right and power to bring
all actions at law or lien foreclosure against such owner or other
owners for the collection of such delinquent assessments.

Section 2. Notice of Lien. No action shall be brought to foreclose
sald assessmens lien or to proceed under the power of sale herein
provided less than thirty (30) days after the date of notice of

claim of lien :s deposited in the United Statss mail, certified or
registered, postage prepaid, to the owner of said parcel, and a copy
thereof is recorded by the Association in the office of the County
Recorder in which the properties are located; said notice of claim
must recite a good and sufficient legal description of any such
Parcel, the record owner or reputed owner thereof, the amount claimed
(which may at nssociation's option include interest on the unpaid
assessment at the legal rate, plus reasonable attorney's fees and
expenses of collection in connection with the debt secured by said
lien), and the name and address of the claimant.

Section 3. Foreclosure Sale. Any such sale provided for above is

to be conducted in accordance with the provisions of Sections 232k,
292kb, and 292kc of the Civil Code of the State of California,
applicable %o the exercise of powers of sale in mortgages and deeds
of trust, or in any other manner permitted or provided by law. The
Association, through its duly authorized agents, shall have the

power to bid on the ilot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

Section 4, Curing of Default. Upon the timely curing of any default
for which a nol.ice of claim of lien was filed by the Association,

the officers of' the Association are hereby authorized to file or
record, as the case may be, an appropriate release of such notice,
upon payment by the defaulting owner of a fee, to be determined by
the Association, but not to exceed $15.00, to cover the costs of
preparing and {iling ,or recording such release, together with the
payment of such other costs, interest or fees as shall have been
incurred.

Section 5. Cumulative Remedies. The assessment lien and the rights
to foreclosure and sale thereunder shall be in addition to and not

in substitution for all other rights and remedies which the Association
and its assigns may have hereunder and by law, inciluding a suit to
recover a money judgment for unpald assessments, as above provided.
Section 6. Subordination of Assessments Liens. If any Parcel
subject to a monetary lien created by any provision hereof shall be
subject to the lien of a deed of trust; (1) the foreclosure of any
lien created by anthing set forth in this Agreement and Declaration
shall not operate to affect or impair the lien of such deed of trust;
and (2) the foreclosure of the lien of deed of trust or the acceptance

of a deed in lieu of foreclosure of the deed of trust shall not operate
to affect or impair the lien hereof; except that the lien nereof

for said charges as shall have accrued up to the foreclosure or the
acceptance of the deed of trust, with the foreclosure-purchaser or
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deed-in-lieu grantee taking title free of the lisn hereof for all
said charges that have accrued up to the time of the foreclosure or
deed given in lieu of foreclosure, but subject to the lien hereof
for 211 said charges that shall accrue subsequent to the foreclosur=
or deed given In lieu of foreclosure, but subject to the lien hereof
for all said clhiarges that shall accrue subsequent to the foreclosure
or deed given In lieu of foreclosure.
ARTICLE VII

GENERAL PROVISIONS
Section 1. Severability, Invalidation of any one of these covenants,
conditions or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force and
effect.
Section 2. Term. The covenants, conditions and restrictions of this
tgreement and I.eclaration shall run with and bind the Parcels, and
shall inure to the benefit of and be enforceable by the Association
alone as to the assessment lien, and by the owner of any Parcel
subject hereto, their respective legal representatives, heirs, successors
and assigns, ir. perpetuity as to all other matters, provided, however,
that at any tine after the expiration of forty (40) years from the date
this Agreement and Declaration is recorded; a majority of the then
signatory owners of the Parcels, by an instrument in writing, may
terminate or change said covenants, conditions and restrictions in
whole or in part,
Section 3. Construction. The provisions hereof shall be liberally
construed to effectuate its purposé of creating a uniform plan for
the developmént of a residential community or tract and for the
maintenance cf the easement. The Article and Section headings have
been inserted for convenience only, and shall not be considered or
referred to in resolving questions of interpretation or construction.
Section 4. Amendments. Except as provided in Article VII, Section
2, this Agreement and Declaration of Covenants, Conditions and
Restrictions may be amended only by the affirmative assent or vote
of not less than two-thirds (2/3) of all signatory owners; except
that 1f the event anticipated in Article VIII, Section 4, occurs
then, this Agreement and Declaration may be amended by a majority of
such Owners.
Section 5. Mortgage Protection Clause. No breach of the covenants,
conditions or restrictions herein contained, nor tke enforcement
of any lien provisions heérein, shall defeat or render invalid the
lien of any deed of trust made in good faith and for value, but all
of said covenants, ccnditions and restrictions shall be binding upon
and effective against any Owner whose title is derived through
foreclosure or trustee's sale, or otherwise.
Section 6, Singular Includes Plural. Whenever the contexft of this
Agreement and Declaration regquires same, the singular shall include
the plural and the masculine shall include the feminine.
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ARTICLE VIII

EFFECTIVE DATE: NON-SIGNING OWMERS
Section 1. Effective Date., This Agreement and Declaration shall
become final ard binding on all of its signatories and shall be
offiecially reccrded when i1t has been duly executed by owners of
60" % in number of the Parcels. Owners who are not signatories as
of that time shall continue to be solicited by the Road Maintenance
Committee to become signatories hereto, and appropriate recordings
of such further signatories shall be made with the same force and
effect as if signatory tc this original Agreement and Declaration.
Section 2. Nop-Signing Owners. Owners of properties which benefit
from the easement and who refuse after repeated solicitation by the
Foad Maintenance Committee to become signatory heretc or to pay
their allocable portion of the maintenance cost as defined herein-
zbove shall be sued in the name of the fssociation and/or its
assignee under the provision of California Civil Code Section 845,
and any and 21l other legal authorization, to recover from said
nonsigning and non-cooperating owners what would;be their share of
allocable cost as provided hereinabove, together with penalties
and z11 costs.

Section 3. Distribution To Signatories of Costs Attributsble To
Non-Signing And Non-Cooperating Owners. The portion of the

road mainternance cost which would have been borne and paid by
non-signing and non-cooperating owners, if any, shall be distribuled
among signatory Owners by the formula set forth in Article III,
Section 3, ¢bova. Upon recovery of such amounts from non-signing
and non-coorerating owners, the same shall be refupnded to or creditad
tc the account of signatories to the extent they heve borne such
costs.

Section 4. Duration. Article I, Article III, Section 1 and Article
VI of this fgreement and Declaration shall terminate when the Courty
of San Diegc or any munpicipality or any public agency, district or
service areaz (in any and all such alternatives having taxing power
over real estats) assumes the responsibility for the maintenance,
repair and restoration of the easement. Upon any such termination
the Committee shall cause to be recorded an appropriate document

removing this Azreement and Decleration from record, but such
event shall not affect any existing liabilities to the Association
resulting from this Agreement and Declaration.

s’;*«il 3

095314 NVS ‘sa¥093y¥ 1vi

[T

'3 41 "7 vEEA ‘A LNNQD

e vy
LS TR

Ly,
ol
R

qy093y

-



700

1‘1'

-
m
ATTACHMENT TO: ﬁ
ROAD MAINTENANCE AGREEMENT °
RND ol
(=
DECLARATION OF COVENANTS, CONDITIONS w
AND RESTRICTIQNS -
SAN DIEGO COUNTY, CALIFORNIA w
>
I the undersigned do hereby agree to and approve this ,
agreement. c
Helas Corporation _—
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ATTACHMENT TO:
ROAD MAINTENANCE AGREEMENT

AND

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIA

I the undersigned do hereby agree to and approve this
agreement.

%ﬂ% & o
éx Sz cc 7/’3/ 77

signat e date
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ATTACHMENT TO:
ROAD MAINTENANCE AGREEMENT

AND

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIR

I the undersigned do hereby agree to and approve this
agreement,

MW' 44—2——5—1 d/
signature date
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ATTACHMENT TO:
ROAD MAINTENANCE AGREEMENT

AND

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIA

I the undersigned do hereby agree to and approve this
agreement.

ﬂ,%/%ﬂ 7-/2-77

signature date
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ATTACHMENT TO:
ROAD MAINTENANCE AGREEMENT

AND

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIA

I the undersigned do hereby agree to and approve this
agreemrent.

@:@%&J G ‘[\,[.u.ék.ﬂ.s-, Tyl - 7

signature " date 7
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ATTACHMENT TO:
RORD MAINTENANCE AGREEMENT

AND

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

SAN DIEGO COUNTY, CALIFORNIA

I the undersigned do hereby agree to and approve this
agreement.

%/n a7 9 /12 /72

signature date
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Ih WITHESS WHEREOF, Owners have executed this instrument

izy end year accompanying their signature

rZTZT 1T CWNERS ASSESSCR'S PARCEL NUMBERS
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IN WITNESS WHEREOF, Owners have executed this instrument
the day and year accompanying their signature |
y y panying 4 7//4 /7 7

SIGNATURE CF OWNERS ASSESSOR'S PARCEL NUMBERS | .
b d Pz P
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IN WITNESS WHEREOF, Owners have executed this instrument
the day and year accompanying their signature

SIGNATURE OF OWNERS ASSESSOR'S PARCEL NUMBERS
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/ . OFFICIAL SEAL
j—— LAURA J. HALL
' M - /V pe ey Notary Public - Californie
PRINCIPAL OFFICE IN
AN DIEGO COUNTY

MY COMMISSION EXPIRES FEBRUARY 1, 1981

S ATE. OF CALIFORNIA
COUNTY OF SAN DIEGO

]

On September 25, 1979, before me, the undersigned, a Notary Public in and for said State,

personally appeared John C. Witschger personally known to me to be the person whose name is -~
subscriBed to the within instrument, as a witness thereto, who being by me duly sworn, deposed |. <,i
and said: That he resides in Fallbrook California that he was present and saw C. Warren V‘F 5
Breeding and Georgia L. Breeding and Frank W. Caldwell and William Greenberg and Thomas M, m

Bradly and Josephine Groth and Ralph N. Fontes and Arnold L. Rashkin and Erik H. Frazerr and
Oliver A. Atkins and Richard C. Holmes and Russ Urguhart and Joseph R. Hoover and Doris Anne
Hoover and Alice R, Atkins and Russ Urquhart known to him to be one of the Partners of Rancho
De Oro that executed the within instrument and acknowledged to him that such partnership exec-
uted the same and J. V. Halas, known to him to be the President of the Corporation that execu-
ted the within instrument known to him to be the person who executed the within Instrument on
behalf of the Corporation therein names and acknowledged to him that such corporation executed
the within instrument pursuant to its by-laws or a resolution of its board of directors, ALL
personally known to Him to be the same persons described in and who executed the said within
instrument as the parties thereto, sign, seal and deliver the same and that the above said
parties duly acknowledged in the presence of said affiant that they executed the same and that
he, the said affiant, thereupon at their request, subscribed his name as a witness thereto.
WITNESS MY HAND AND OFFICIAL SEAL
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